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1. INTRODUCTION

1.1. Grievances are concerns, problems or complaints that employees or group of
employees may raise with their employers, regarding their employment.

1.2. The aim of the procedure is to settle any grievance quickly and as near to its
point of origin as possible, in a fair, structured and non-confrontational
manner. Therefore early informal discussions to resolve any grievances are
encouraged.

2.1. The Grievance Procedure applies to individuals employed under the following
terms and conditions:

a) Public Services Commission Civil Service;
b)  Public Services Commission Manual and Craft Workers.

2.2. This Grievance Procedure applies to all employees including those on
probation and who are bank, casual or relief, but does not cover agency
staff.

2.3. Exclusions:

a) Complaints that fall under other policies or procedures e.g. Capability,
Discipline, Fairness at Work and Whistleblowing;

b)  Appeals arising from appeal procedures contained in other agreed
schemes and procedures for example, Fairness at Work, Discipline,
Superannuation scheme;

c) Income Tax or National Insurance matters.

2.4. The Grievance procedure cannot be used to deal with disciplinary or
capability matters, which should be dealt with in accordance with the
relevant Disciplinary or Capability Procedures.

3. PURPOSE

3.1. The purpose of the Grievance Procedure is to:

1. Provide a clear framework and guidance so that employees know how to
raise concerns about their work or the actions of their employers, clients
or fellow employees that affect them, to promote fairness.

2. Provide employees with a reasonable and prompt opportunity to obtain
redress of any grievance.



3. Provide managers with a framework and guidance for resolving
grievances at the lowest possible level.

4. PRINCIPLES

The following principles will apply to the application of the procedure:

4.1. The Grievance Procedure is intended to provide a means of resolving issues
when other means could have failed!. It is not intended to be a vehicle for
criticism or complaint against another individual or group of employees.

4.2. If an employee feels that they cannot raise their grievance directly with their
immediate line manager then they should consult a senior manager, the
Office of Human Resources (OHR) or a trade union/staff association
representative e.g. this maybe where the line manager is the subject of the
grievance.

4.3. In grievance proceedings the evidence need only be sufficient to provide
reasonable grounds, with decisions being based on the balance of probability
(this is different in a court of law, where matters must be proved beyond
reasonable doubt).

4.4. The OHR is available to provide advice and support and may also be invited
to attend meetings to advise on procedural matters and employment
legislation. Managers and employees may seek advice from the OHR at any
stage in the procedure. All parties involved in the procedure must ensure
that they maintain, as appropriate, the confidentiality of the process within
and outside of Government.

4.5. Once a grievance is concluded, and in accordance with Data Protection
Principles, documentation relating to matters reviewed under this procedure
should be retained in accordance with OHR’s and the Department’s
Document Retention Policy.

4.6. The OHR and relevant Department, Board or Office Privacy Notices describe
how personal information about an employee is collected and used during
and after their working relationship within the Isle of Man Government and
what legal basis there is for gathering and retaining that information in
accordance with the Data Protection Act 2018 including the General Data
Protection Regulation. For further details about the information collected
and retention periods, please refer to the Office of Human Resources and
relevant Department, Board or Office Privacy Notices which are incorporated
in to this procedure by reference.

1 For example informal/conciliation/mediation



4.7. Information generated and collated during the application of these
procedures maybe disclosed (appropriately redacted) as part of a Subject
Access Request.

4.8. Courts and Tribunals may order disclosure of documents, irrespective of
whether or not they are confidential. These will be redacted where
permitted.

4.9. These procedures will be reviewed every two years.

5. RIGHT TO BE ACCOMPANIED

5.1. At each stage of the formal process the employee should be advised of their
statutory right to be accompanied by a work colleague or trade union/staff
association representative when invited by their employer to any formal
meetings or hearings, and when they make a reasonable request to be
accompanied?. This right is additional to any contractual rights.

5.2. Employees who require special assistance, for example, disabled employees
or those whom English is not their first language, may also be accompanied
by a suitable companion. There is no right to be accompanied by a legal
representative.

5.3. It is the employee’s responsibility to arrange for a work colleague or trade
union/staff association representative to attend with them and to ensure that
the person they choose to accompany them is available to attend meetings.
Managers should provide sufficient time for an employee to make these
arrangements.

5.4. Colleagues or trade union officials do not have to accept a request to
accompany a worker, and they should not be pressurised to do so.

5.5. The person accompanying the employee has the right to address the hearing
but no right to answer questions on the employee’s behalf. They should be
allowed to address the hearing in order to:

e Present the employee’s case
e Sum up the employee’s case

¢ Respond on the employees behalf to any view expressed at the
hearing

¢ Confer with the employee during the hearing

2 Additional guidance at back of procedure



5.6. The person accompanying the employee may not address the hearing if the
employee does not wish it and must not prevent other parties from
presenting their cases.

6. THE PROCEDURE

6.1. The responsibility for progressing a grievance through the procedure lies
with the employee in conjunction with the employer. The employee, should
indicate their intention to commence the Grievance Procedure and proceed
to the next stage by completing the relevant section of the grievance form
GP1 at Annex A, providing the reasons for the continued dissatisfaction.

6.2. Managers should, unless there are extenuating circumstances, seek to
adhere to the prescribed timeframes.

6.3. Unless there are extenuating circumstances, if any party fails to attend an
arranged meeting or hearing without giving notice or arranging a revised
date with all parties concerned, then a decision will be made based on the
evidence available and communicated to all relevant parties following the
meeting/hearing.

6.4. All stages in the handling of a grievance should be recorded on the form GP1
— Grievance Record, provided at Annex A. It should be noted that the
Grievance Record is the only paperwork which will be produced at each
stage of the process and it should therefore be fully completed at each
stage. All parties, including the OHR, should be given copies of all
documentation. The OHR will keep a copy of the Grievance Record and any
supplementary written information. An employee is entitled to access copies
of the written record and should they disagree with the contents may
indicate this, with reasons, on the Grievance Record.

6.5. Matters pertaining to timescales:

i Whilst every endeavour will be made to comply with timescales within
the document, due to the complexity and or specific circumstances of
cases, timescales may be extended. In such circumstances the
employee should be advised in a timely manner of the reasons for any
delay and expected resolution.

ii. Promptness in resolving the grievance can help minimise the discontent
and frustration that may come from delay. Thus, it is good practice to
incorporate time limits between the stages to expedite prompt resolution
of the issue(s) and early return to an improved working relationship.

iii. An employee who wishes to pursue a grievance must be allowed
reasonable time off work to seek the advice of their trade union/staff



association representative subject to obtaining permission from their line
manager and the operational needs of the service.

iv. In each case there should be some flexibility to extend the time limit
where, for example, the person who has authority to deal with the
situation is on leave or absent through illness. Where the line manager
is absent through sickness, a determination must be made as to
whether the grievance should be dealt with immediately or upon the line
manager’s return to work. This must be done in consultation with the
employee.

V. All parties must be kept informed if it is not possible to adhere to
prescribed timescales.

Vi. If an employee, their relevant work colleague or trade union/staff
association representative, is unable to attend a meeting on the date
specified due to illness or any other extenuating circumstance, an
alternative date will be arranged. The employee concerned must
propose another date and time no more than 5 working days? after the
original proposed meeting, having regard to the availability of the other
parties involved. The line manager will make the necessary
arrangements once the revised date is agreed.

6.6. Depending upon the nature of the issue, the initial stage of the procedure
may not be an appropriate place to start. With the agreement of both
parties the procedure may be initiated at Stage 2.*

6.7. Similarly, with the agreement of both parties, an issue may be referred back
to any previous stage of the procedure if there is a reasonable expectation of
a more expedient or acceptable solution.

STAGE 1

6.8. The purpose of Stage 1 is to enable an employee to raise a grievance with
their line manager or with the person whose decision has allegedly caused
the issue. This is important because it allows the decision maker opportunity
to review any decision(s) made which caused the dissatisfaction potentially
enabling the grievance to be resolved directly.

6.9. Senior management must permit line managers some degree of delegated
responsibility to deal with routine matters to avoid the temptation of
aggrieved individuals by-passing their line manager, thus undermining their
legitimate managerial role.

3 See guidance at back of procedure
4 This maybe if there has been a chain of events, group grievance or seriousness of the grievance
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6.10.Where it is inappropriate for the employees line manager to deal with the
grievance at the first stage, a member of management of equivalent status
to that of the employee’s line manager may hear the grievance®. In some
cases, the employee may feel that an informal approach is not possible or
appropriate and may opt to proceed immediately to Stage 2.

6.11.In the first instance, the employee must define and record the grievance
using Part A of the form GP1 and submit it to their line manager with any
supporting documentation that they wish to be considered.

6.12.The line manager will arrange a meeting with the employee, who may be
accompanied by a trade union/staff association representative or work
colleague. After discussion an adjournment may take place. Dependant on
the nature and complexity of the grievance at this point, or at any
subsequent stage, the manager may decide to undertake an investigation.

6.13.The main points of the discussion and the outcome of the meeting should be
recorded on Part A of the form GP1. A copy must be provided to both
parties and the OHR for records.

6.14.Unless there are exceptional circumstances, Stage 1 of the procedure should
be completed within 7 working days of receipt of the grievance by the
person hearing the grievance.

6.15.If the grievance has been resolved satisfactorily at this stage no further
action needs to be taken. If the grievance has not been resolved
satisfactorily the employee can proceed to Stage 2 of the process.

STAGE 2

6.16.The employee, or their trade union/staff association representative, must
submit the completed GP1 form, Part A to a more senior manager with any
supporting documentation that they wish to be considered, within 5 working
days of the Stage 1 meeting. The employee must be advised which
manager will deal with the second stage of the procedure.

6.17.The senior manager assigned to hear Stage 2 of the grievance will arrange
to meet with both parties. The employee and line manager, who conducted
the Stage 1 meeting, shall be advised in writing of the date of the Stage 2
hearing and invited to submit any further relevant documentation which

5 For example, where the immediate line manager maybe subject of the grievance or the seriousness
of the grievance. Wherever possible the grievance should be heard by a manager within the line
management/team/Department structure. There may be occasions where either party believes that
there is a conflict of interest and that it is not appropriate for the immediate line manager to hear the
grievance. If necessary advice can be sought from OHR.

8



should be copied to all parties at least 5 working days in advance of the
Stage 2 meeting. A representative from the OHR may be present to advise
on procedural matters. The employee may be accompanied by their trade
union/staff association representative or colleague.

6.18.The meeting will be arranged within 5 working days of receiving the
grievance form and take place within a further 10 working days (allowing for
the submission of relevant documentation 5 working days before the
meeting is due to take place) or as soon as is practicable thereafter.

6.19.The decision reached at Stage 2 will be communicated in writing to the
employee and their representative, and the manager who dealt with the
grievance at Stage 1, as soon as possible following the meeting, but no later
than 5 working days after the Stage 2 meeting. The senior manager holding
the Stage 2 meeting must also complete the first part of Part B of the form
GP1 and return this to the employee.

6.20.If the grievance has been resolved satisfactorily at this stage no further
action needs to be taken.

6.21.Employees have the right of appeal to a more senior manager/Accounting
Officer against a decision made by their immediate supervisor or line
manager (Stage 3). The employee should complete the second part of the
form GP1, Part B.

STAGE 3

6.22.1If formal resolution has been unsuccessful then an employee may appeal.
This will be heard by a designated senior manager, who may be an
Accounting Officer; they may hear the appeal alone or convene a panel of
three senior officers. The appeal body will be able to confirm or modify the
decision taken at the formal resolution stage. If a senior manager has raised
the grievance, it may be appropriate for the appeal to be heard by a body
chaired by an independent person, who may be an officer from the OHR.

6.23.The employee must set out the reasons for the appeal in writing within 5
working days of the notification of the decision of the Stage 2 meeting. The
employee or their trade union/staff representative must complete Part B of
the form GP1 and submit it to the Senior Manager/Accounting Officer or
other appropriate delegated officer.

6.24.The Accounting Officer, nominated senior manager or panel should arrange
a date for a grievance hearing within 5 working days of receipt of the appeal
giving 15 working days’ notice of the hearing.

6.25.The following persons are required for the hearing meeting:



i. The employee, who can be accompanied by a trade union/staff
association representative or colleague;

ii. The Senior Manager from the Stage 2 meeting, accompanied by the
OHR representatives who provided support at the previous stage;

iii. The line manager or the manager that dealt with the grievance at Stage
1, as witness.

6.26.The individual/panel members hearing the appeal should have no previous
direct involvement in the matter, although they may have been aware of its
existence.

6.27.The decision reached at Stage 3 will be communicated in writing to the
employee and their representative as soon as possible, but no later than 5
working days after the appeal hearing. The Accounting Officer or panel chair
should complete the outcome/action section at Part C of the form GP1 and
return this to the employee. The decision at the appeal stage is final and
binding on all parties.

7. GRIEVANCE REMAINS UNRESOLVED

7.1. In exceptional circumstances there is a possibility that an issue which
remains unresolved after the Grievance Procedure has been exhausted could
be referred to any established mechanism for conciliation, such as via MIRS,
or mediation, or if the grievance is a collective one, as a dispute under the
Trade Disputes Act.

8. GRIEVANCE AGAINST AN ACCOUNTING OFFICER

8.1. Where an employee has a grievance against an Accounting Officer who is a
Public Services Commission (PSC) employee, it should be put in writing on
form GP1 and forwarded to the Secretary of the Public Services Commission
(PSC) at the Office of Human Resources.

8.2. The Secretary of the Commission may meet with the employee concerned
before deciding whether it is a matter which should be referred to the PSC.
Where a grievance is referred to the PSC it should be dealt with in line with
Stage 3 of the Grievance Procedures.

8.3. The panel in this instance will be comprised of 3 PSC members.

9. RELATIONSHIP OF GRIEVANCE PROCEDURE WITH OTHER
PROCEDURES

9.1. In exceptional circumstances, an employee may raise a grievance about a
manager during the course of a Disciplinary or Capability Procedure.

10



Depending on the circumstances, it may be appropriate to suspend the
Disciplinary or Capability Procedure until the grievance can be considered.
Such a delay should only be considered where there is a strong indication
that an employee has been mistreated and consideration should be given to
bringing in another manager to deal with the grievance. This should only be
relevant if there is a direct link between the grievance and other complaint
(Disciplinary, Capability or Fairness at Work). Any records must be passed
to the new manager and if appropriate the case should continue under the
same timetable.

9.2. The Grievance Procedure relates only to an employee or group of employees
and their employment position (s) and has no public interest dimension. The
Whistleblowing Policy and Guidance provides for employees to be protected
when making disclosures in the public interest regarding serious wrongdoing
on the part of work colleagues.

9.3. The Fairness at Work Policy and Guidance should be used to deal with
allegations which relate to alleged bullying, harassment or discrimination.

10. WITNESSES

10.1. Where appropriate, witnesses can attend the meeting at Stage 2 and Stage
3 of the Grievance Procedure.

11.1.1t should be remembered that the results of grievance decisions may have
an impact on other work areas. It is important therefore; that any solutions
proposed are in line with any established policies and procedures and do not
set precedents for other employees or employment groups.



ANNEX A - FORM GP1: GRIEVANCE RECORD

Stage 1

Part A

(to be completed by the employee/s raising the grievance)

1. Full name of employee(s)
raising the grievance

2. Job Title & Place of Work

3. Department /Division

4, Details of the grievance

5. Details of any supporting documentation to be submitted

12



6. Have you discussed this grievance with your line manager / Y N
other manager?

If yes, please state:

a) Manager’s name

b) When the discussion took place

C) What the outcome of the discussion was

Now pass the form to the manager with whom you discussed the grievance

To be completed by the line manager /other manager

7. Do you agree that the information given at 1 - 6 above is Y N
correct?

If no, please state why:

8. Please give your comments on the grievance

13




Now pass the form back to the employee(s)

To be completed by the employee:

9. Has the grievance been resolved satisfactorily at Stage 1? Y N

10. Will you be proceeding to Stage 2 of these procedures? Y N

11. Details of why you are proceeding to Stage 2 of these procedures and any
supporting information to be considered.

(If you answered 'Y’ to question 10, send the form to the Senior Manager who will be
hearing Stage 2)

Stage 2

Part B - The Grievance Hearing

To be completed by the senior manager hearing the grievance

12, Name of Senior Manager
Hearing the Grievance

13. Date of Grievance Hearing

14. Details of the final outcome

Now send the form back to the employee/s who raised the grievance

14




To be completed by the employee:

15. Has the grievance been resolved satisfactorily? Y N

16. Will you be submitting a written request for an Appeal Hearing | Y N
under Stage 3 of these procedures?

17. Details of why you are proceeding to Stage 3 of these procedures and any
supporting information to be considered.

If you answered 'Y’ to question 16, send the form to the Accounting
Officer/Nominated Senior Manager who will be hearing the Appeal

Stage 3

Part C - Appeal Hearing

To be completed by the Accounting Officer / other delegated senior manager or
Panel Chair hearing the Appeal

18. Name of senior manager or
panel chair

19. Date of Appeal Hearing

20. Please provide details of the final outcome and any actions to be taken

Now send the form back to the employee/s who raised the grievance. A copy should
be forwarded to OHR for retention on file and should then be destroyed 12 months
after the conclusion of the process.

15




ANNEX B - AVOIDING DISCRIMINATION WHEN HANDLING
GRIEVANCES

This section provides guidance for managers to avoid discriminating unlawfully when
handling grievances in the workplace.

A. GRIEVANCE PROCEDURES AND CRITERIA

The procedures must be applied fairly, in accordance with employment law, and
avoid unlawfully discriminating directly or indirectly against employees with protected
characteristics.

As a reminder, the nine protected characteristics under the Equality Act 2017 are:

disability,

pregnancy and maternity,
age,

religion or belief,

race,

marriage and civil partnership,
gender reassignment,

sex,

sexual orientation.

|B. GRIEVANCE PROCEDURES AND DISABILITY

Under the Equality Act 2017 a person has a ‘disability’ if they have a physical or
mental impairment that has a substantial and long-term adverse impact on their
ability to carry out normal day-to-day activities.

A disabled person is discriminated against if s/he is treated unfavourably because of
something arising in consequence of their ability, and the person discriminating
cannot show that the treatment is a proportionate means of achieving a legitimate
aim. There is also protection for direct and indirect disability discrimination.

The Equality Act 2017 requires the employer to make ‘reasonable adjustments’
where:

e an employer’s provision, criteria or practices put a disabled person at a
‘substantial disadvantage’ compared with a person who is not disabled;

e an employer’s premises have physical features which puts a disabled person at a
substantial disadvantage;

e adisabled employee will be put at a substantial disadvantage if they are not
provided with an auxiliary aid.

A person with a disability may be discriminated against if they are treated less
favourably due to their disability when compared to someone without a disability.
This is direct discrimination can never be justified.

A person with a disability may be discriminated against because an apparently
neutral practice, provision or criterion has the effect of treating the disabled person

16



less favourably putting them at a particular disadvantage when compared to a
person without a disability. This is indirect discrimination which may be objectively
justified if it can be shown that the difference in treatment was a proportionate
means to a legitimate aim.

A disabled person may also be discriminated against if they are treated unfavourably
because of something arising in consequence of their disability. There is no
requirement to compare the unfavourable treatment to another person. This is
discrimination arising from a disability which may be objectively justified if it can be
shown that the difference in treatment is a proportionate means of achieving a
legitimate aim.

A legitimate aim is the reason behind the discrimination. The reason must not be
discriminatory itself and it must be a genuine or real reason. An example of a

legitimate aim may be health and safety of individuals, the efficient running of the
service or the requirements of the business. Costs alone are not a legitimate aim.

The method of achieving the legitimate aim must be proportionate, which means it
must be appropriate and necessary and that there are no other less discriminatory
ways of achieving the same aim.

C. GRIEVANCE PROCEDURES AND PREGNANCY AND MATERNITY

Action under the grievance procedures should only be taken against a pregnant
employee or employee on maternity leave if the action is about a matter that has
nothing to do with her pregnancy or maternity.

If the grievance is unrelated to the pregnancy or maternity, managers should ensure
that the employee is well enough to attend meetings, and if not, timescales may
need to be extended to accommodate specific circumstances e.g. maternity leave.

The employee may assume that the employer is taking action because she is
pregnant or on maternity leave. The employer must show that this is not the case,
and give clear examples of the reasons that are not connected to the pregnancy or
leave.

|D. GRIEVANCE PROCEDURES AND AGE

The Equality Act 2017 protects the rights of a person who share the protected
characteristic of ‘age’ or ‘perceived age’. A reference to age includes a particular
age, an age range and an age group.

| E. GRIEVANCE PROCEDURES AND RELIGION

Employees are protected from discrimination because they have a religion or a
religious or philosophical belief. This also includes a lack of religion or belief. An
employee may observe particular practices connected to their religion or belief.

Managers are advised to make allowances where the employee has advised of their
religious belief and there is no justification for not accommodating the employee’s

17



needs. Criticising the employee’s productivity or performance at this time could be
discriminatory.

| F. GRIEVANCE PROCEDURES AND RACE

With an increasingly diverse workforce, employees of different nationalities, ethnic or
national origins will be employed. As a result, there may be employees for whom
English is not their first language.

Therefore, managers should consider assistance to those whose English skills are
limited and find difficulty in communicating in English in an emotive situation such as
the grievance procedure. For example, an employer may wish to provide an
interpreter.

| G. GRIEVANCE PROCEDURES AND SEXUAL ORIENTATION

It is unlawful under the Equality Act 2017 to discriminate against employees because
of their sexual orientation. This means orientation towards people of the same sex
(lesbians and gay men), the opposite sex (heterosexual) or orientation of the same
and opposite sex (bisexual). The law applies equally in all these circumstances and
includes action because of actual or perceived orientation. It can also include
discrimination where someone associates with a person because of their orientation.

| H. GRIEVANCE PROCEDURES AND GENDER REASSIGNMENT

The Equality Act 2017 protects anyone who proposes to start, starts or has
completed a process to change their gender from discrimination. This includes
someone who is not currently under medical supervision or a transgender individual
who decides they do not want to have any medical procedures. Any time off an
individual needs because of gender reassignment issues, such as counselling, advice
or surgery is protected under the legislation.

18



ANNEX C - ADDITIONAL GUIDANCE FOR MANAGERS

GRIEVANCE OR FAIRNESS AT WORK

There is often confusion as to whether an issue should be addressed under the
grievance procedure of the Fairness at Work Policy and Guidance® (the Fairness at
Work procedure covering bullying, harassment and victimisation).

It is very important that managers are aware of the difference between a grievance
issue, a bullying issue, and a harassment issue. Bullying is ‘repeated’inappropriate
behaviour, physical, verbal or otherwise. A grievance is generally a complaint about
rights/entitlements although a ‘one-off incident of ‘bullying’ can come under this
definition as it is not repeated. Harassment is essentially bullying that involves an
element of ‘discrimination’(i.e. a bullying between a man and woman, an Irish
person and a non-national etc.). As such, harassment is potentially a discriminatory
act and for that reason it doesn’t need to be ‘repeated’ and a one-off incident is
sufficient to consider the matter as *harassment’.

RIGHT TO BE ACCOMPANIED

Employees have a statutory right to be accompanied where they are required or
invited by their employer to attend grievance meetings. The chosen companion may
be a fellow employee, a trade union representative, or an official employed by a
trade union. A trade union representative who is not an employed official must have
been certified by their union as being competent to accompany an employee.
Employees must make a reasonable request to their employer to be accompanied.

When choosing a companion, employees should bear in mind that it would not be
reasonable to insist on being accompanied by a colleague whose presence would
prejudice the hearing or who might have a conflict of interests.

éWHAT IS A REASONABLE REQUEST?

Whether a request for a companion is reasonable will depend on the circumstances
of the individual case and, ultimately, it is a matter for the hearing officer or panel to
decide if disputed. However, an employee should provide enough time for the
manager to deal with the companion’s attendance at the meeting.

Employees should also consider how they make their request so that it is clearly
understood, for instance by letting the manager know in advance the name of the

6 See Appendix B
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https://hr.gov.im/fairness-at-work/

companion where possible and whether they are a fellow employee or trade union
official or representative.

éAPPLYING THE RIGHT

Management should allow a companion to have a say about the date and time of a
hearing. If the companion cannot attend on a proposed date, the law on the right of
accompaniment provides that the employee has a right to suggest an alternative
time and date so long as it is reasonable and it is not more than five working days
after the original date.

However, a manager must always act fairly when dealing with a grievance. Where
there is a request to postpone a hearing for more than five days because a trade
union representative or other companion is not available, it may be fair to allow the
postponement if it does not cause unreasonable delay. The employer should
consider the facts and decide what is fair and reasonable in the circumstances.’

7 Talon Engineering Ltd v Mrs V Smith: UKEAT/0236/17/BA
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